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Streets and Sidewalks 40A 

GENERAL PROVISIONS 

§ 96.01 SPITTING. 

It shall be unlawful for any person to spit or expectorate upon any of the sidewalks, public ways, 
public buildings or other places intended for the general use of the public. 
('79 Code, § 14-1) (Ord. 02-1999, passed 2-23-99) Penalty, see§ 10.99 

§ 96.02 DEPOSITING MATTER ON PUBLIC WAYS. 

It shall be unlawful for any person to scatter, throw or deposit any matter upon any sidewalk, street 
or other public place; or to permit water to run from a downspout directly onto a sidewalk. 
('79 Code, § 14-2) (Ord. 02-1999, passed 2-23-99) Penalty, see§ 10.99 
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Streets and Sidewalks 41 

§ 96.03 PLACEMENT OF ADVERTISING UPON PUBLIC PROPERTY. 

It shall be unlawful for any person to place or fasten any poster, sign, card or other advertisement 
upon any public building, sidewalk or pavement, or to place, erect or maintain any sign, signboard 
or other advertising between the street and the sidewalk. 
('79 Code, § 14-3) (Ord. 02-1999, passed 2-23-99) Penalty, see § 10.99 

§ 96.04 POSTING OF NOTICES ON UTILITY POLES. 

It shall be unlawful for any person to post or affix in any way to any utility post or pole any bill, 
advertisement or poster; provided, however, that the provisions of this section shall not apply to the 
posting of legal notices or documents. . : 
('79 Code, § 14-4) (Ord. 02-1999, passed 2-23-99) Penalty, see § 10.99 

§ 96.05 SIDEWALK CLEANING. 

The owner or occupant of any property shall keep the sidewalks swept and free from trash, debris 
or obstructions in all seasons of the year . · ·: 
(Ord. 02-1999 , passed 2-23-99) 

§ 96.06 PARADE PERMITS; CONDITIONS SET BY CHIEF OF POLICE. 

(A) It shall be unlawful for any procession or parade to occupy, march or proceed along any street 
or public way without permission of the Chief of Police. 

(B) It shall be unlawful to fail to carry out a procession or parade in accordance with the 
conditions set out by the Chief of Police . 
('79 Code, § 14-6) (Ord. 02-1999, p(lssed 2-23-99) Penalty, see § 10.99 
Cross-reference: ' .· 

Manner of conducting processions,' see § 71 . 04 

EXCAVATIONS AND CONSTRUCTION 

; : ' ' .. 

§ 96.27 DEFINITIONS. 

For the purpose of this subchapter, the following definitions shall apply unless the context clearly 
indicates or requires a different meaning. 

EXCA VAT/ON. Any hole, hollow, or opening in, on or under any street. 
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PERSON. Any natural person, firm, copartnership, association or corporation. 

PERVIOUS MATERIAL. Any gravel or crushed stone and shall not include any soil, subsoil or 
nonporous matter. 

STREET. The entire width between the boundary lines of any public street, avenue, highway or 
road located in this city and established for the use of vehicles. (1999) 
(Ord . 02-1999, passed 2-23-99) 

§ 96.28 BOARD OF PUBLIC WORKS TO ADMINISTER. 

It shall be the duty of the Board of Public Works and Safety to administer the provisions of this 
subchapter. But the Board shall have the power to delegate any of its duties created by this subchapter 
to its clerk or other officers , employees and agents of this city . In administrating the provisions of this 
subchapter, the Board: 

(A) Shall collect all sums of money required to be paid by this subchapter or by the Board. The 
Board may delegate the collection of such sums of money to the Building Commissioner. 

(B) Shall conduct inspections of all excavations. 

(C) Shall determine from time. to time the unit prices to be used as a basis for any established 
expense and shall determine all cost required to be paid by this subchapter or by the Board. 

(D) Shall issue an excavation permit to any person desiring to make an excavation if such person 
has complied with the provisions of this subchapter relative to the procurement of such permit. 

(E) Shall keep a record of all violations of 'this subchapter and of all violations of the laws of the 
state applicable to excavations, together with the final disposition. 

(F) Shall prescribe the form or f onhs to be utilized in administering the provisions of this 
subchapter. 

', 
(G) May correct any work performed by any person in violation of any of the provisions of this 

subchapter, determine ''the cost thereof, aIJ,d ·require payment of such cost of such person. . -

(H) May fill or. eompact the subsoil .- in, an excavation made by a person who has failed or is 
failing to do so such as prescri}Je.d in tltjs subchapter, determine the cost thereof, and require such 
person 'to pay such cost. ... -

(I) May provide barriers, lights , signs or otherwise warning of an excavation made or being made 
by any person who has failed or is failing to give warning , determine the cost thereof and require of 
such person the payment of such cost. 
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(J) May issue orders concerning excavations and supervise any work performed at any excavation 
made or being made for the purpose of connecting with or tapping a sewer of this city. 

(K) May restore to its condition prior to an excavation, the surface of the street in, on or under 
which such excavation was made, determine the cost thereof and require the person who made such 
excavation the payment of such cost. 

(L) May revoke any or all of the excavation permits of any person who has failed or is failing to 
comply with any order of the Board concerning an excavation made or being made by such person. 

(M) May perform any other act necessary for the due administration of this subchapter. 
(Ord. 02-1999, passed 2-23-99) 

§ 96.29 PERMIT. 

(A) Permit required. It shall be unlawful and a violation of this subchapter for any person except 
an agent or employee of this city acting within the scope of his employment to excavate without a 
permit first obtained therefore from Building Commissioner. 

(B) Application; information required. Any person desiring to make an excavation may obtain 
an excavation permit therefore by filing with the Building Commissioner a written and sworn 
application on a form: or forms, prescribed by the Board, therein ·setting out the location, purpose, and 
size of the proposed excavation, together with any other matter deemed by the Board to be essential 
for the administration of its office. The seven digit number assigned by "Holey Moley" will be 
required on each application. 

(C) Fee. The pepnit fee is $30 to cover the cost of issuing such permit and the inspection. (1999) 
(Ord. 02-1999, passed 2-23--99) · 

§ 96.30 RESTORATION COSTS. ' 

The applicant shall pay the estim~ted cost of restoring to its condition, prior to such proposed 
excavation, the surface of the street in, on or under which such proposed excavation will be made. 
Such estimated co~ts shall be based up~m the unit price determined by the Board from time to time in 
accordance with estimated cost of labpr and materials necessary to restore any such surface. (1999) 
C9rd. 02-1999, 'passed 2-23-99) · · · 

: • , _, , r~·i 

§ 96.31 VIOLATIONS. 

The following acts shall constitute violations of this subchapter of the code: 

(A) Falsifying statements on an application for an excavation permit or to otherwise fraudulently 
induce the Board of Public Works and Safety. 
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(B) Utilizing an excavation permit for making an excavation not authorized by such permit. 

(C) Failure to allow the Building Commissioner to inspect at any time, any excavation made or 
being made by such person. 

(D) Failure to allow the Board to supervise any work performed at any excavation made or being 
made for the purpose of connecting with or tapping a sewer of this city or failure to perform any such 
work as directed by the Board. 

(E) Failure to comply with any order of the Board relative to any excavation made or being made 
by such person. 

(F) Failure to erect or place barriers, lights, signs or other warnings of any excavation made or 
being made by such person, or fail in the event the Board shall give such warning, to pay the cost 
thereof required by the Board. 

(G) Failure after such person has made an excavation and after the purpose thereof has been 
accomplished: 

(1) To fill such excavation promptly. .:.:: 

(2) To fill with subsoil that portion of such excavation which is more than 18 inches beneath 
the surface of the street where such excavation is located. 

(3) To compact any subsoil used for filling such excavation. 

(4) To fill with pervious material that portion of such excavation which is located 18 inches 
beneath the surface of stre,~t where such excava~ion is located to such surface. 

(H) Failure, in the event the ,Board shall correct any work performed by any person in violation 
of any provision of this subchapter, to pay the cost thereof required by the Board. 

; 

(I) Failure to pay the cost required by' the Board to be paid to cover the actual cost incurred by 
this city by restoring to its condition, prior: , to aff-excavation made by such person, the surface of the 
streets in, on or under which such excavation was made. (1999) 

·I ' (Ord. 02-1999, passed:2-23-99) 

§ 96.40 CONFORMITY REQum.EQ.,,1. 
. . . ' 

All sidewalks that are new, replaced or repaired shall be made in conformity with the provisions 
of this subchapter and the grades, plans, profiles and specifications furnished by the Clerk-Treasurer 
and or Building Commissioner on file in their office, as adopted and approved by the Common 
Council. 
('79 Code, § 14-36) (Ord. 02-1999, passed 2-23-99) Penalty, see § 10.99 
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§ 96.41 PERMIT TO BUILD, REPLACE, OR REPAIR SIDEWALK. 

It shall be unlawful for any person to build, replace or repair any sidewalk without a permit; 
provided, however, that no such permit shall be required when such work is being done pursuant to 
a special improvement resolution. · 
( '79 Code, § 14-37) (Ord. 02-1999, passed 2-23-99) Penalty, see § 10.99 

§ 96.42 PERMIT APPLICATION. 

Any person desiring the sidewalk permit required by this subchapter shall file an application for 
it with the Clerk Treasurer or Building: Commissioner; the application shall be signed by the owner 
(or his agent) of the property abutting: the location where the sidewalk is to be built, replaced or 
repaired. 
(' 79 Code, § 14-38) (Ord. 02-1999, passed 2-23-99) 

§ 96.43 CLERK-TREASURER TO FORWARD PERMITS. 

The Clerk-Treasurer shall forward all sidewalk construction, repair or replacement permit 
applications filed to the Board of Public Works and Safety. 
(' 79 Code, § 14-39) . (Ord. 02-1999, passed 2-23-99) 

' 

§ 96.44 STANDARD WIDTH AND THICKNESS OF SIDEWALKS. 

All new sidewalks for public use shall be constructed a minimum of five feet in width and a 
minimum thickness of four inches .. 

- -
(' 79 Code, § 14-40) (Ord. 02-1999, passed 2-23-99) Penalty, see § 10.99 

§ 96.45 (REPEALED). 

§ 96.46 SLOPE,: OF SIDEWALK. 

The surface ~f any sidewalk wheri' completed shall have a sufficient slope to drain toward the 
center of the street. 
C:f9 Code, § 14-42) (Ord,,'.02-1999-;i· passed 2-23-99) Penalty, see § 10.99 

§ 96.47 PLACEMENT OF SIDEWALK 

All sidewalks shall be placed with their inner edges on the abutting property line, unless the Plan 
Commission grants special permission for some other location. 
('79 Code, § 1443) (Ord. 02-1999, passed 2-23-99) Penalty , see § 10.99 
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§ 96.48 CONSTRUCTION OF SUBGRADE. 

The subgrade of a sidewalk shall be constructed to a depth below the finished surface in 
accordance with the plans and specifications provided by the Plan Commission and shall be thoroughly 
compacted to a firm, smooth surface; all soft or spongy places not affording a suitable subgrade, must 
be removed and replaced with a suitable material and compacted according to the above specifications. 
('79 Code, § 1444) (Ord. 02-1999, passed 2-23-99) Penalty, see § 10.99 

§ 96.49 FORMS USED IN CONNECTION WITH SIDEWALKS. 

The forms used in connection with sidewalks shall be of a material commonly used and accepted 
in the concrete industry, straight and free . from warp and of sufficient strength to resist springing 
during the process of depositing concrete against them. The forms shall be of the full depth of the walk 
and shall be securely staked, braced and held firmly to required line and grade. All forms shall be 
thoroughly cleaned and oiled before concrete is placed against them. 
('79 Code, § 1445) (Ord. 02-1999, passed 2-23-99) Penalty, see § 10.99 

§ 96.50 COMPOSITION OF CONCRETE. 

All concrete placed in connection with a sidewalk shall consist of the industry standard of six bags 
of concrete per cubic yard of mix, with the consistency and slump as would be mixed by a professional 
concrete supplier for a typical job of this nature; any material and or color other than natural concrete 
to be use for the construction of a sidewalk will _be subject to the approval of the Plan Commission. 
('79 Code, § 14-46) (Ord. 02-1999, passed 2-23.:.99) Penalty, see § 10.99 

§ 96.51 (REPEALED). 

§ 96.52 (REPEALED) 

' ' 

§ 96.53 PLACEMENT OF EXPANSION JOINTS; COMPOSITION; SIZE. .. . 

Expansion joints·"shall be placed in sidew(ilks at intervals not to exceed 25 feet. The preformed 
filler . to be used in the expansion joints shall be composed of a durable elastic material, which is 
considered the typical and cmrµnon material used. and accepted in the concrete industry for this 
purpose. The thickness of joints. shall not be less than one-half inch. The length of joints shall be equal 
to the sidewalk's width and the depth shall not be less than the thickness of the sidewalk. Preformed 
filler of one-inch thickness shall be placed where the sidewalk joins with any curb or curb gutter. 
('79 Code, § 14-49) (Ord. 02-1999, passed 2-23-99) Penalty, see § 10.99 
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§ 96.54 DEPOSITING OF CONCRETE; EDGERS; JOINTS. 

The subgrade of a sidewalk shall be compacted and then wet down with water, and, or lined with 
construction grade plastic, before the concrete is placed therein. The concrete shall be placed within 
the forms upon the wet, and, or lined subgrade to such a depth that after being compacted it shall be 
to the full thickness required to fill the form . It shall be leveled off and tamped sufficiently . It shall 
then be finished by means of a wood or metal float . The finished surface may be of a smooth, or light 
broom finish . The edges shall be rounded with an edger having a minimum radius of one quarter of 
an inch. Traverse joints shall be cut with a saw, or with a jointer having a minimum radius of one 
quarter of an inch. Traverse joints must have a minimum depth of one half inch at intervals not greater 
than the width of the sidewalk being constructed. Each concreted area between traverse joints will be 
considered a "section" of sidewalk. No J?ouring or finishing of concrete shall be done during freezing 
weather. Whenever there is danger that the temperature will reach the freezing point a covering 
material must be used to prevent freezing of the concrete before it is thoroughly cured. 
(' 79 Code, § 14-50) (Ord. 02-1999, passed 2-23-99) Penalty, see § 10.99 

§ 96.55 DRIVEWAYS ACROSS SIDEWALKS . 

.:..:.: 

Where driveways are to be built across the sidewalk space they shall conform to the sidewalk 
grade and shall be six inches minimum in depth of the same quality and material as specified for 
walks, and must be re-enforce~ with wire and/or steel re-rod of the type normally and typically used 
and accepted in the concrete construction industry . 
(' 79 Code, § 14-51) (Ord. 02-1999, passed 2-23-99) Penalty, see § 10.99 

§ 96.56 ALLEY CROSSINGS ACROSS SIDEWALKS. 
• •I,/ 

The grade and slope, thickness and type of material used, finish, and all other decisions 
concerning these areas will be the responsibility of the Street Department Superintendent. 
(' 79 Code, § 14-52) (Ord. 02-1999, passed 2-23-99) Penalty, see § 10.99 

§ 96.57 INSPECTION OF MATERIALS AND SUPERVISION OF WORK. 

All sidewalks made new or r~paired shall be done under the supervision of the Building 
Commissioner who shall inspect and·'report on the same before the approval and acceptance by the 
Board of Public Works. 
(;.79 Code, § 14-53) (Ord.-:ot-1999;'}passed 2-23-99) Penalty, see § 10.99 

§ 96.58 CUTTING OF SIDEWALK SECTION. 

No sidewalk section made at the time of the original construction shall be cut in order to save a 
part of the original section at the time of repair, but rather the entire section shall be replaced. 
(' 79 Code, § 14-54) (Ord. 02-1999, passed 2-23-99) Penalty, see § 10.99 
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§ 96.59 ALLOCATION OF DIRT AND OLD MATERIAL; DUTY OF CONTRACTOR WITH 
REFERENCE TO GRADE STAKES. 

Whenever any sidewalk shall have been ordered built, repaired or replaced, the dirt removed may 
be used by the city in the improvement of the street on which building or repairs are being made, or 
on streets, alleys, or public places where the grading of such is of the same general plan. In case the 
city does not desire to use the dirt, the property owner may remove it together with all old material 
within five days from the completion of the work. In case the property owner fails to do so, the 
contractor shall proceed to remove the material and the cost thereof shall be collected as part of the 
cost of the improvement. It shall be the duty of the contractor, at all times while building, repairing, 
relaying or replacing any sidewalk to see to it that the stakes indicating the grade of the sidewalk have 
not been tampered with. 
('79 Code, § 14-55) (Ord . 02-1999, passe~ 2-23-99) Penalty, see § 10.99 

§ 96.60 TAMPERING WITH GRADE STAKES. 

It shall be unlawful for any unauthorized person to tamper with or in any way interfere with any 
grade stake for any sidewalk or to deface or disturb any such walk while in process of construction. 
(' 79 Code, § 14-56) (Ord. 02-1999, passed 2-23-~) Penalty, see § 10.99 

§ 96.61 PRELIMINARY RESOLUTION OF IMPROVEMENT.REQUIRED. 

Whenever the Board of Public Works and Safety desires to construct or improve a sidewalk, it 
shall adopt a preliminary resolution of improvement, and such other plans and information as may be 
required by law. 
{'79 Code, § 14-66) {Ord. 02-1999, passed 2-23-99) 

·. . It 

Statutory reference: . '· · 
Preliminary resolution and o,ther matters to be adopted by Board, see I . C. 36-9-36-4 

§ 96.62 SERVICE OF NOTICE OF PRELIMINARY RESOLUTION. 

A notice of the preliminary resolutiori required by § 96 . 61 shall be served upon the property 
owners affected in the'1manner provided by Jaw. 
('79 Code, § 14-67) : (Ord. 02-1999, passed 2-23.:.99) 
Statutory reference.' , ,r 

$ervice of notice of preliminary reso f,ution, see I. C. 36-9-37-8 
. :: '· .; ,1,.: 

§ 96.63 ORDER TO REPAIR OR REPLACE SIDEWALK. 

The Board of Public Works and Safety may , by final resolution order any property owner to repair 
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or replace any sidewalk by serving upon him a copy of such resolution in the manner provided by law. 
(' 79 Code, § 14-68) (Ord. 02-1999, passed 2-23-99) 
Statutory ref ere nee: 

Similar provisions, see I. C. 36-9-36-17 

§ 96.64 SIDEWALK IMPROVEl\.fENTS BY CITY. 

If any property owner should fail to make the sidewalk improvements required in the notice served 
pursuant to § 96.63 within 30 days from the date of the notice, the Board of Public Works and Safety 
may cause it to be done, or to grant an extension of time for the same. 
( '79 Code, § 14-69) (Ord. 02-1999, passed 2-23-99) Penalty, see § 10.99 
Statutory reference: : 

Similar provisions, see I. C. 36-9-36-17(d) 

§ 96.65 LIEN AGAINST PROPERTY BENEFITTED. 

If the city should construct or repair any sidewalk pursuant to the provisions of § 96. 64, the costs 
thereof shall be a lien against the property bertefited in the manner provided by law. 
('79 Code, § 14-70) (Ord. 02-1999, passed 2-23-99) 
Statutory reference: . 

Lien allowed, see I. C. 36~9-36-40 

VISUAL OBSTRUCTIONS 

§ 96. 75 VISUAL OBSTRUCTIONS PROHIBITED; EXCEPTIONS. 

(A) On property owned by the city, at any comer formed by intersecting streets , it shall be 
unlawful to install , set out or maintain or to allow the installation, setting out or maintenance of any 
sign, hedge, shrubbery, natural growth'. ·or oilier obstruction to the view, higher than three and one-half 
feet above the level of the center of the adjacent intersection, within that triangular area between the 
property line and, a diagonal line joinin'g points on the property lines 25 feet from the point of their 
intersection, or .ii:} the case of rounded ·comers, the triangular area between the tangents to the curve 
and a diagonal . line joining points on the tangent 25 feet from the point of their intersection. The 
ta11gents referred to are tho.se ·at the ·beginning and at the end of the curve at the comer. 

(B) The provisions of division (A) shall not apply to permanent buildings, public utility poles, 
trees trimmed to the trunk to a line at least eight feet above the level of the intersection, saplings, or 
plant species of open growth habits and not planted in the form of a hedge, which are so planted and 
trimmed as to leave at all seasons a clear and unobstructed cross-view, supporting members of 
appurtenances to permanent buildings existing on the date this chapter becomes effective, official 
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warning signs or signals, places where the contour of the ground is such that there can be no 
cross-visibility at the intersection; or to signs mounted ten feet or more above the ground and whose 
supports do not constitute an obstruction. 
('79 Code, § 14-82) (Ord. 02-1999, passed 2-23-99) Penalty, see § 10.99 

§ 96. 76 ENFORCEMENT 

The enforcement of this chapter shall be under the direction of the Building Commissioner, who 
shall investigate violations, give such notices as may be required to enforce it, and perform such other 
duties in connection with the enforcement of this chapter as may be required. 
('79 Code, § 14-83) (Ord. 02-1999, passed 2-23-99) 

§ 96.77 ABATEMENT. 

Any obstruction maintained in violation of this chapter shall be deemed a nuisance, and upon 
failure to abate within 20 days after the posting upon the premises of notice to abate the nuisance 
signed by the Chief of Police, the Chief may enter upon the premises and remove or eliminate the 
obstruction, require its abatement, authorize its r_emoval by the proper officers, provide for the 
punishment of the person causing or suffering the obstruction, assess the expenses of its removal 
against such person, and provide for collecting such expenses either by causing them to be placed on 
the tax duplicate or by suit. " 
('79 Code, § 14-84) (Ord. 02-1999, passed 2-23-99) 

§ 96. 78 PREEXISTING OBSTRUCTION. 

No obstruction to cr6ss-visibilify shall be ·deemed to be excepted from the application of this 
chapter because of its being in existence at the time of the adoption thereof, unless expressly exempted 
by the terms thereof. .. ' 
('79 Code, § 14-85) (Ord. 02-1999, passed 2-23-99) 

" 
SIDEWALKS-REQUIRED 

: ' 

§ 96~·so NEW BUILDINGS. 

No person shall construct upon any lot or tract within the city limits any new dwelling house or 
building without providing for and constructing for the use of pedestrians a concrete sidewalk not less 
than five feet in width, and within the adjacent public right-of-way and parallel and adjacent to the 
property lines of such lot or tract. Such sidewalk shall be constructed according to plans and 
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specifications as defined in the city code. That the topography of the lot or tract together with the 
topography of adjacent lots or tract and the nature of the street right-of-way make it impractical for 
the construction of a sidewalk as required. (1999) 
(Ord. 02-1999, passed 2-23-99) 

§ 96.81 WAIVER - NEW BUILDING. 

In the event such dwelling house or building is to be constructed upon a lot or tract upon which 
such a sidewalk presently exists , the requirement for new construction shall be waived. (1999) 
(Ord. 02-1999, passed 2-23-99) 

§ 96.82 BUILDING PERMITS. 

No building permit shall be issued for the construction of any dwelling house or building within 
the city limits unless such building permit application provides for the construction of new sidewalks 
or shows adequate existing sidewalks upon the lot or tract which such new building is to be erected. 
(1999) . 
(Ord. 02-1999, passed 2-23-99) :.J 

§ 96.83 APPEAL. 

Any person who considers himself aggrieved may apply to the Board of Zoning Appeals of the 
city and after notice and hearing as provided by those sections and by the rules and regulations of the 
Board of Zoning Appeals , the Board may waive the provisions of those sections upon the showing of 
the following . "\:. ""' 
(Ord. 02-1999, passed 2-23~99) 

§ 96.84 DETERMINATE VARIANCE - SIDEWALK CONSTRUCTION DEFERRED. 
I 

(A) Any person subject to the requirements or any person living outside of the city limits but 
within the zoning boundaries who believes it impractical to construct a sidewalk on the lot or tract at 
present may apply 

1 

to the Board of Zonmg Appeals for a variance that is determinate with respect to 
the criteria for v.ariance and the ·time ·period. during which such criteria are in effect, and with respect 
t<;i the time period during which the variance is effective . The Board, after notice and hearing may 
grant a variance if construction. of ~idewalks appears impractical based upon, but not limited to, the 
f ollowmg considerations: ., ' . 

(1) The adjacent lot or tracts are at present undeveloped, but it appears that at some future 
date these lots or tracts will be developed, increasing the need for sidewalks for the protection and 
convenience of pedestrians; or 
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(2) The location of the lot or tract is such that the present pedestrian traffic does not warrant 
the construction of sidewalks, but it appears that in the future the pedestrian traffic may increase; or 

(3) Uniformity of development of the area would best be served by deferring sidewalk 
construction on the lot or tract until some future date. 

(B) In the event that the Board authorizes a determinate variance, such variance shall continue in 
effect until the date at which the Board shall set· to reconsider variances granted under the authority 
of this section. All such variances which were granted by the Board shall expire at that time unless an 
extension is granted. Should no extension be applied for, or the Board denies such application for 
extension, the owner of the lot or tract shall be required to construct a sidewalk on the lot or tract at 
that time . · 

' 
(C) Any person who has been granted a determinate variance by the Board and subsequently 

transfers to another party any recordable interest in the lot or tract shall cause such conveyance to be 
made subject to the variance and cause the variance to be noted on the instrument of conveyance to 
be recorded. 

(D) In the event a variance is granted a five foot easement for future construction of a five foot 
sidewalk shall be provided. (1999) , 
(Ord. 02-1999, passed 2-23-99) 

§ 96.85 REPAIR OF SIDEWALKS - DUTY OF ADJACENT OWNER. 

Every owner or occupant of any house or other building, and any owner of any vacant lot within 
the city , shall keep the sidewalks in front of such house, building or vacant lot in repair. Any person 
neglecting or refusing to .~omply wifb. the provisions of this section, or neglecting or refusing to put 
the sidewalk in front of ail:y house, building or' vacant lot owned or occupied by him in repair after 
having received notice from the .13uilding Commissioner to do so shall be subject to general penalty 
provisions of this code. (1999) 
(Ord. 02-1999, passed 2-23-99) 

§ 96.86 ADA REQUIREMENTS. 
cl 

' ' 

All sidewalks installed at intersections after the passage of this chapter are to be handicap 
accessible based on 'ADA requirements . (l999) . 
(Ord: 02-1999, passed 2-23-99) .. . 
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SNOW REMOVAL CONDITIONS 

§ 96.90 GENERAL PROVISIONS. 

(A) When, in the opinion of the City Street Department Superintendent and the Mayor, the actual 
or expected precipitation of snow will create hazardous or dangerous roadway conditions for vehicular 
or pedestrian traffic, the Mayor shall have the authority to declare a snow removal condition. 

(B) A snow removal condition shall be declared by the Mayor by issuing a media release to the local 
radio station and news media. 

(C) The snow removal condition shall continue in full force and effect until the Mayor declares it 
to be over by issuing a media release to the local radio station and news media. 
(Ord. 21-2001, passed 11-13-01) 

§ 96.91 PARKING RESTRICTIONS DURING SNOW REMOVAL PERIODS. 

When a snow removal condition has been declared, the following traffic regulations will be in effect 
for all city streets : 

(A) All regular parking restrictions will remain in full force and effect on streets where parking is 
only permitted on one side and areas of no parking. 

(B) On even-numbered days parking will only be permitted on the side of the street with even­
numbered street addresses . 

(C) On odd-numbered days parking will be permitted only on the side of the street with odd­
numbered street addresses . 

(D) These restrictions will remain in force until the snow removal condition has been declared over 
or the snow has been removed from curb to curb for the entire length of the street. 
(Ord. 21-2001, passed 11-13-01) 

§ 96.92 REMOVAL AND IMPOUNDMENT OF VEIDCLES. 

The Police Department is authorized to remove, or have removed, vehicles from a city street to the 
nearest garage or place of safety, including another place on the street under the following circumstances 
or conditions: 
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(A) If a person attempts to or does congest, obstruct or unduly restrict a free, clear and unimpeded 
movement of traffic by parking, unparking, stopping, standing or driving his registered vehicle. 

(B) If a person should fail to remove his registered vehicle from any street or alley within the city 
after a 12-hour period after the declaration of a snow removal emergency. 
(Ord. 21-2001, passed 11-13-01) 

§ 96.93 CLEARING SNOW AND ICE FROM SIDEWALKS. 

(A) The occupant and/or owner of any premises, and the owner of any unoccupied premises, are 
required to keep the sidewalks in front of or adjacent to such premises cleared, so far as is practicable 
and reasonable, from snow and ice in order to facilitate pedestrian use of such sidewalks. The word 
"occupant," as used in this section, shall be deemed to mean the person occupying for business, 
residence or other purposes the first floor of any building situated on the premises so occupied; and if 
the first floor of any building is not occupied, then such premises shall be deemed and held to be 
unoccupied and the owner or lessee of the entire premises shall be required to keep the sidewalks in front 
of or adjacent to the premises reasonably cleared from snow and ice. 

(B) In case snow or ice has accumulated or fallen on any sidewalk or is continuing to fall after 7:00 
p.m., it shall be removed, if practical to do so, or a sufficient path be cleared by the occupant or owner 
within 24 hours. If any snow or ice has fallen or accumulated on any sidewalk after 7:00 a.m., it shall 
be removed or a path cleared by the occupant or owner within 24 hours, if the snow has ceased to fall 
by that time. In either of the foregoing events, the occupant and/or owner shall be deemed and held to 
have complied with the provisions of this section. 

(C) The city may remove any accumulate snow or ice from any property at the expense of the owner 
thereof if the owner has failed to do so within five days after service of the required notice to do so. 

(D) Whenever there exists any accumulate snow or ice on any property, the city may order the 
owner to remove them by sending him a notice to do so, or if the owner cannot be found, by posting the 
notice on the property. 

(E) A fine of $50 shall be imposed for violation of this chapter. 

(F) If the city shall be required to remove any accumulated snow or ice pursuant to this section a 
$100 per hour charge shall be imposed. 

(G) If any property owner fails to pay the expenses incurred in removing any accumulate snow or 
ice from his property pursuant to this chapter for a period of 30 days, the Clerk-Treasurer shall certify 
the amount due from such person to the County Auditor and the amount of such charges shall be placed 
upon the tax duplicate by the County Auditor and collected as taxes are collected. 
(Ord. 06-2007, passed 5-8-07) 
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